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“The best way to predict the future is to
create it.”
-Peter Drucker

We, at VKCPL & VK & Co., believe in
hard work, determination and perfection.
We put in our best into each and every act
done by us which results into success and
appreciation by all.
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stay connected through Sparsh.
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& Articles Published

» Article on “Whether CSR Expenditure is Appropriation of Profits?” by
Mr. Vinod Kothari got published on IndiaCorp Law.

» Article on “RBI mulls over peer to peer lending; may publish a discussion
paper” by Ms. Nidhi Bothra got published in Conclave on Banking
magazine by ACAE Chartered Accountants’ Study Circle- EIRC.

» Article on “Primer on External Commercial Borrowings (ECBs)” by Ms.
Vinita Nair, Mr. Vignesh lyer and Ms. Arundhuthi Bose got published on |
Taxguru.

» Article on “Karnataka High Court succor directors from case u/s 447 by
vigorous shareholder” by Ms. Aditi Jhunjhunwala got published in
Manupatra.

» Article on “SEBI fails to address doubts over Listing Regulations” by Ms.
Nitu Poddar got published on Moneylife.

» Article on “Office held by non-executive director can’t be regarded as
‘holding of office or place of profit’: Delhi HC” by Mr. Aman Nijhawan
got published in CPT magazine. .

» Article on “MCA Establishes Central Registration Centre for Reservation
of Names” by Ms. Nikita Snehil got published on IndiaCorp Law.

» Article on “Secondment of employees- an understanding” by Ms. Pammy
Jaiswal got published on Taxguru.

» Article on “Crowd-funding- Evolution and Management” by Ms. Pammy
Jaiswal got published in the souvenir issued by ICSI on the occasion of
Udai Diwas.

» Article on “Two New Subsidies: Sweet Spot for NBFCs and Asset
Leasing Companies” by Mr. Ameet Roy got published on Taxguru. .

» Article on “Crowd Funding” by Mr. Ameet Roy got published in
Conclave on Banking magazine by ACAE Chartered Accountants’ Study
Circle- EIRC.

» Article on “India Plans to Tap into Green Bonds” by Ms. Arundhuthi Bose
got published on IndiaCorp Law.

» Article on “ECB Norms Made Simpler - Now Eligible Borrowers Have A
Reason To Cheer” by Ms. Arundhuthi Bose got published in SCL
magazine.
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http://taxguru.in/rbi/primer-external-commercial-borrowings-ecbs.html

w  Sessions/Lectures taken/Events attended

» Mr .Vinod Kothari took session on “Related Party Transactions” at
the Institute of Company Secretaries of India- Northern India
Regional Council on January 29, 2016.

» Mr. Vinod Kothari took session on “Listing Obligations and
Disclosure Requirements” at the Institute of Chartered Accountants
of India- Eastern India Regional Council on January 04, 2016.

» Mr. Vinod Kothari took session on ‘“Secretarial standards on
Listing Obligations and Disclosure Requirements” at Kolkata on

January 30, 2016.

» Mr. Vinod Kothari was the speaker at “26th Regional Conference of
Company Secretaries” at the Institute of Company Secretaries of
India- Eastern India Regional Council on January 16, 2016.

» Ms. Nidhi Bothra took session on “Master Directions in FEMA” at
the seminar hosted by Chartered Accountants Study Circle- Eastern
India Regional Council on January 20, 2016.

» Mr. Abhirup Ghosh took session on “Basics of Company Law” at
CKIL on January 31, 2016.
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Articles Published

Article on “Whether CSR Expenditure is Appropriation of Profits?”

by Mr. Vinod Kothari got published on IndiaCorp Law

I ndiaCorpLaw

A blawg containing a periodic review of topics of interest in corporate and commercial law that impa

uesday, Janu 19, 2016

Whether CSR Expenditure is Appropriation of Profits? Search this Site

[The following post is contributed by Vinod Kothari of Vinod Kothari & Co. The author may
be contacted at vinod@vinodkothari.com]

»‘« circular of the Ministry of Corporate Affairs (MCA), with a set of FAQs along with response dated
2 January 6 through genera arno. 01/2016 has clarified that the expenditure on
corporate social responsibility ICbR is not deductible as a business expenditure for tax purposes. Contributors
The MCA circular has also clarified that the expenditure is based on the profits before tax (PBT) of Nkt Thaku

the entity ’

Mihir Naniwadekar

There is a question as to whether the CSR spending is an appropriation of profits, or a charge
against profits? If itis an appropriation o fits, the spending is not debited as an expense to the Shantanu Naravane

p.ru.ft and loss account; it will be treated a distribution of profits or application thereof, and

accordingly, will not be recognised for the purpose porting of earnings of the entity, including
earnings per share (EPS). On the contrary, if itis an expense, itis a charge to the profit and loss
account. While the computation may be based on PBT, it will yet be an expense item, and the
actual PBT will be determined after debiting the CSR spending V. Niranjan

Somasekhar Sundaresan

Umakanth Varottil

This post examines the question. There are arguments on both sides of the motion

those
Twitter Updates

Arguments for treating CSR spending as an appropriation:

To view full article click here

To view more articles on such topics, visit our webpage: india-financing.com
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http://www.india-financing.com/component/content/article/281.html

Article on “RBI mulls over peer to peer lending; may publish a discussion
paper”

- by Ms. Nidhi Bothra got published in Conclave on Banking magazine
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RBI mulls over peer fo peer
lending; may publish
a discussion paper

To view more articles on such topics, visit our webpage: india-financing.com
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Article on “Primer on External Commercial Borrowings (ECBs)”

- by Ms. Vinita Nair, Mr. Vignesh lyer and Ms. Arundhuthi Bose got published on
Taxguru

el

Home LTax BUDGET

Primer on External Commercial Borrowings (ECBSs) Jan

2016
How does ECB compare with

domestic borrowings in terms of costs?
2. What is the key difference between

, ECB and FDI?
Gmail for Work

Article ID 73748 | Posted In RBI/ FEMA | Articles | 0 Comments | 7S Print

What all instruments of borrowings
/debt instruments are

definition of "ECBs™?
Start free trial 4. What is the key difference between
automatic route and approval route for

5 What is the recent amendment

made in ECB?

6. What impact will the revised framework have on the ECBs already availed under the erstwhile
framework?

7. Whatwill be the nature of ECB that can be availed?

8. What are the End-use restrictions in case of ECB?

9. Is ECB allowed for working capital or general corporate purposes?
10. Is ECB allowed for capital expenditure?

T Cr T e—

To view full article click here

To view more articles on such topics, visit our webpage: india-financing.com
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http://taxguru.in/rbi/primer-external-commercial-borrowings-ecbs.html
http://taxguru.in/rbi/primer-external-commercial-borrowings-ecbs.html
http://taxguru.in/rbi/primer-external-commercial-borrowings-ecbs.html
http://www.india-financing.com/staff-publications-fdi.html

Article on “Karnataka High Court succor directors from case u/s 447 by
vigorous shareholder”

- by Ms. Aditi Jhunjhunwala got published in Manupatra

|Zm<:nupatra®

Karnataka High Court succor directors from case u/s 447 by vigorous
shareholder

Aditi Jhunjhunwala®

Companies Act, 2013 (hereinafter referred to as the “Act, 2013") has another judicial interpretation to its
collection. Recently the Karnataka High Court (hereinafter referred to as the "Hon'ble High Court/Court")
quashed the criminal proceeding filed u/s 447 of the Act, 2013 against BEML Ltd. and its directors, who
are appointed by the President of India, on the ground that the litigation has been filed out of personal
motive and does not constitute a prima facie offence against the accused persons.

The case is important as well as a remarkable judgment insofar the Hon'ble High Court has brought about
that the litigation filed was abuse of the process of law and that “complainant to make specific averments
as are required under the law in the complaint so as to make the accused vicariously liable" by referring
to the decision of National Small Industries vs Harmeet Singh Paintal and Another.

Companies Act, 2013 (hereinafter referred to as the “Act, 2013") has another judicial interpretation to its
collection. Recently the Kamnataka High Court (hereinafter referred to as the “Hon'ble High Court/Court”)
quashed the criminal proceeding filed u/s 447 of the Act, 2013 against BEML Ltd. and its directors, who
are appointed by the President of India, on the ground that the litigation has been filed out of personal
motive and does not constitute a prima facie offence against the accused persons.

The case is important as well as a remarkable judgment insofar the Hon'ble High Court has brought about
that the litigation filed was abuse of the process of law and that “complainant to make specific averments
as are required under the law in the complaint so as to make the accused vicariously liable" by referring
to the decision of National Small Industries vs Harmeet Singh Paintal and Another®. The Court also relied
on the iudament of the Aoex Court in the case of Satish Mebra v_State of (NCT of Delhi) and Another |
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To view more articles on such topics, visit our webpage: india-financing.com
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http://www.india-financing.com/index.php/component/content/article/36-corporate-laws/home/281-companies-bill.html

Article on “SEBI fails to address doubts over Listing Regulations”

- by Ms. Nitu Poddar got published on Moneylife
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Moneyvlife » Investing » Regulations » SEBI fails to address doubts over Listing Regulations

SEBI fails to address doubts over
Listing Regulations

The FAQs released by SEBI on the new listing regulations. does not address
any of the issues the industry was grappling with

Ever since the Listing Obligations and Disclosure Requirements Regulations. 2015 (LODR
culations) has replaced the existing Listing Agreements vide notification on 2

To view full article click here

To view more articles on such topics, visit our webpage: india-financing.com
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http://www.moneylife.in/article/sebi-fails-to-address-doubts-over-listing-regulations/44917.html
http://www.moneylife.in/article/sebi-fails-to-address-doubts-over-listing-regulations/44917.html
http://www.india-financing.com/sebi.html

Article on “Office held by non-executive director can’t be regarded as ‘holding
of office or place of profit’: Delhi HC”

Office held by non-executive director can't
be regarded as ‘holding of office or place of
profit’: Delhi HC

Introduction

1. A company is a legal person in the eyes of law. It's a
creation of law which lacks both body and mind. It cannot
act just like a human being. It can act only through some
human agency. Directors are those persons through whom
company acts and does business. Directors who are involved
in the executive machinery of the Company are termed as
Executive Directors while directors who are not involved in
day-to-day affairs of the company and are appointed just to
provide creative inputs to the board by providing independent
ideas are termed as Non-Executive Directors (NEDs). Hence, it

AMAN NIJHAWAN
cs

is not mandatory for the company to pay any remuneration
to NEDs except sitting fees or commission.

The present article discusses in details the recent case of Jagran
Prakashan Ltd. v. Union of India* wherein the Delhi High Court
settled a question, whether a non-executive director can be
said to be in employment or holding a place of profit in

B T

To view more articles on such topics, visit our webpage: india-financing.com
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Article on “MCA Establishes Central Registration Centre for Reservation of
Names”

- by Ms. Nikita Snehil got published on IndiaCorp Law

IndiaCorpLaw

A blawg containing a periodic review of topics of interest in corporate and commercial law that impx

Saturday, January 30, 2016

MCA Establishes Central Registration Centre for Search this Site
Reservation of Names

tis contributed by Nikita Snehil of Vinod Kothari & Co.]

companies, the MCA has 2
5 Contributors
jurisdiction all over India ft

of applications for reserva of er the provisions ofthe Companies Act, 2013. T Jayant Thakur
CRC shall be located at Indian Institute of Corporate Affairs (IICA)[1]. The CRC has been

established to facilitate smoother functioning and fastening the pro

= Mihir Naniwa
applications, it is expected to look into the applications for name availability (INC-1 e-forn

ssing of inco
Shantanu Naravane
submitted online across the country and to pre s the same by the end of the very next
working day. Thus, CRC not only promotes uniformity in application of incorporation rules but Somasekhar Sundaresar
also encourages incorporation of companies ¥

Umakanth Varottil
The CRC shall function under the administrative control of Registrar of Companies, Delhi (ROC
Del who shall act as the Registrar ofthe CRC until a separate Registrar is appointed to the
CRC. The CRC shall process applications for reservation of name i.e., e-Form No. INC-1 filed

V. Niranjan

along with the prescribed fee as provided in the Companies (Registration of
Rules, 2014. Processing and approval of name or names proposed in e-Form No. | shal Twitter Updates
continue to be done by the respective Registrar of Companies having jurisdiction over

incarnaoratinn of companige yndarthg Coamnpanige Act 2042 in aceardancg with thg arovicinng

T T e e e e o e

To view full article click here

To view more articles on such topics, visit our webpage: india-financing.com
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http://indiacorplaw.blogspot.in/2016/01/mca-establishes-central-registration.html?utm_source=feedburner&utm_medium=email&utm_campaign=Feed:+IndianCorporateLaw+(Indian+Corporate+Law)
http://indiacorplaw.blogspot.in/2016/01/mca-establishes-central-registration.html?utm_source=feedburner&utm_medium=email&utm_campaign=Feed:+IndianCorporateLaw+(Indian+Corporate+Law)
http://www.india-financing.com/component/content/article/281.html
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Article on “Secondment of employees- an understanding”

by Ms. Pammy Jaiswal got published on Taxguru

SuperPrafs SURE SHOT
TO BECOMI

— Taxquvru®

e LTax BUDGET Submil Articies MR S.Tax Excise C.Law Judiciary

Secondment of employees: An understanding

Article ID 73122 | Posted In Corporate Law | Articles | 3 Comments L&-ﬁ&gsj

Gmail for Work

introduction

Start free trial

To view full article, click here

To view more articles on such topics, visit our webpage: india-financing.com
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http://taxguru.in/corporate-law/secondment-employees-understanding.html
http://taxguru.in/corporate-law/secondment-employees-understanding.html
http://www.india-financing.com/component/content/article/324.html

Article on “Crowd-funding- Evolution and Management”

by Ms. Pammy Jaiswal got published in the souvenir issued by ICSI on the
occasion of Udai Diwas

Crowd Funding — Evolution and Management

Pammy Jaiswal*

Introduction

balization and technological interface inc

imternet platform is financial intermed

isence allows facilitating financial i
Globally the phenomena is common, wh
gether lenders and borrowers increasing access t

cal limitations for lending/ borrowing reiation redund

s prompted the regulators in India such as Securit
niroauce reqgulations pertaming to crowd funding. I
iScussion paper on crowd funding'. Under the crowd funding
to meet the funding requirements of a borrower. It is like consort

)anks but undertaken by individuals and through a virtu

I'his write-up covers the basic understanding of crowd

Lhe international jurisdictions and in India
What is Crowd funding

ywd funding is the solicitation of funds (usually small ;
e platform or social networking site for a g
Raising of funds could be for any creative project
ition), benevolent or public-interest cause (for instance, a comn i

insta 1 CO nunity ased socl
2 initiative) or a business undertaking..through.sm 208

e T s o e e e a2 o e

To view more articles on such topics, visit our webpage: india-financing.com
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Article on “Two New Subsidies: Sweet Spot for NBFCs and Asset Leasing
Companies”
by Mr. Ameet Roy got published on Taxguru

O] TorkGurd® | | SURE SHOT GUIDE
A 2 e TOBECOMEACA  .mmnsmam..

lome LTax BUDGET

Two New Subsidies: Sweet Spot for NBFCs and Asset Leasing
Companies

: o " s 5 = Prin f
Article ID 73281 | Posted In Corparate Law | Articles | 0 Comments m 2016

Al k ' 1 t (% The present government ushers 2016 PPFAS Long Term
as a a S with all round developments in the W'ue Fund

country — from more and more

Accelerator » renewable sources of energy to better
quality of homemade garments
Launch : Alaska seekmg On 30" December, 2015, the policy An Equ“Y SCheme
startups! 90-day program + makers gave nod to two of the most for genUine
$25‘000 + Mentors » important subsidies 2
Amended Technology Upgradation long-fefm |nvesf°|'s!

Fund Scheme — for the textile sector

Subsidy for grid conned rooftop solar
> power projects

These two subsidy schemes are
directed towards generation of
employment, green energy and better quality of domestic garments
In the brink of these reforms stands the financial institutions of the nations. Before going Into the
discussion, on how these subsidy schemes are sweet spot for the financial institutions, let us first

understand about these subsidies in a gist
Amended Technology Upgradation Fund Scheme (ATUFS)

The Amended Technology Upgradation Fund Scheme (ATUFS) for textiles came into force

Moseas Al

To view full article, click here

To view more articles on such topics, visit our webpage: india-financing.com
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http://taxguru.in/corporate-law/subsidies-sweet-spot-nbfcs-asset-leasing-companies.html
http://www.india-financing.com/index.php/articles-on-leasing.html

Article on “Crowd Funding”

- by Mr. Ameet Roy got published in Conclave on Banking magazine

ARTICLES

F‘ Crowd Funding

To view more articles on such topics, visit our webpage: india-financing.com
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Article on “India Plans to Tap into Green Bonds”

by Ms. Arundhuthi Bose got published on IndiaCorp Law

IndiaCorpLaw

A blawg containing a periodic review of topics of interest in corporate and commercial law that impa

Monday

India Plans to Tap into Green Bonds Saarch this Site

[The following guest post is contributed by Arundhuthi Bose, who is an Executive at Vinod
Kothari & Co.]

Introduction

Issuing bonds to raise funds from investors is not a novel concept. A bond, in common pariance, is Contributors
an instrument evidencing indebtedness of the bond issuer to the bondholders. Here, a debt
instrument is issued by the issuer to the investor, under which the issuer owes the investors a debt

on the terms of the bond, pays them interest (the coupon) and/or repays the principal at Mihir Naniwadekar

maturity date

Jayant Thakur

Shantanu Naravane
A more recent concept in this genre is that of *Green Bonds®. These bonds are akin to other bonds
with the difference in the fact that the pro ds out of issuance of Green Bonds are used towards

financing of ‘green’ projects

Somasekhar Sundaresz
Umakanth Varottil
What are “Green Bonds"? V. Niranjan

As of now there is no internationally acknowledged definition with regard to Green Bonds. But, a

paperr = o Advance Clean Energy- Dev ent) in December
2014 defined Green Bonds: “Green Bonds ‘ uments Twitter Updates

(bonds) where the proceeds are exclusively utilized for financing climate change mitigation or

To view full article, click here

To view more articles on such topics, visit our webpage: india-financing.com
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Article on “ECB Norms Made Simpler - Now Eligible Borrowers Have A
Reason To Cheer”

by Ms. Arundhuthi Bose got published in SCL magazine

[2016/ ECB NORMS MADE SIMPLER

lr [2016] 133 SCL 17 (Mag.)

ECBNORMS MADE SIMPLER - NOW ELIGIBLEBORROWERS
HAVE A REASON TO CHEER!

ARUNDHUTHI BOSE"

Preamble

1. The basic objective of the extant External Commercial Borrowings (ECB
policy is to supplement domestic capital for creation of capital assets in th
country, limited by considerations for capital account management. With thi
objective in view, the ECB regime has been progressively liberalised over the
vears, allowing different entities to raise ECBs., There was also a report
access to overseas markets through foreign currency borrowing, populard
known as ECB, by the Sahoo Commiittee, under the Chairmanshipof M.S Saho
in February, 2015.

Sahoo Committee deserves a special mention here. The Committee had bee
constituted vide order F. No. 9/1/2013 - ECB, dated January 1, 20i14/Janua
10, 2014/ Fcbruary 5, 2014, 1o review the framework of access to domestic au
overseas capital markets. The Committee had suggested that "the extant ECB
Fframework is neither contemporary nor grounded in addressing identif
market failures.” It had also highlighted in its report that the framework
"needlessly complex, prescriptive, non-neutral, discretionary and unpredi
able”. It also focussed on the fact that all sectors of the cconomy were

granted egqual access to the route of ECB._ It also highlighted the exposure of 1}

borrowers to currency risks., It stated that "The challenge is creating a sia
ECB environment wherein access to ECB is provided to as many lirm
possible while being prudent and addressing issues of systoemic risk”
revised framework seems to have been framed keeping the estee

Committee's recommendations in mind

The ECBrevised framework?, released by the Reserve Bank of India on the
of November, 2015, as a means to attract flow of funds from abroad, has be

made highly attuned to capital account management. It secms 1o has

developments. This has been aimed to achieve by bringing in resident entit

|
into account the needs of the financial entities and various macro |
)
|}
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To view more articles on such topics, visit our webpage: india-financing.com
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Birthday Celebration of Ms. Pammy Jaiswal
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Contact Us

1006-1009, Krishna Building
224 AJC Bose Road

Kolkata - 700017, India

Ph: 91-33-22817715/ 1276/
3742

Mumbai office:

601-C, Neelkanth,
98, Marine drive,
Mumbai- 400 002

Our Expertise ~  0z2-22817427

New Delhi Office:
L" B-49, Panchsheel Enclave,
Onta New Delhi-110017
ct [J
S b Ph - 011-41315340

vinod@vinodkothari.com ;
nidhi@vinodkothari.com

A |
Q(/ . Mail to:
//.,

Our Websites:
www.vinodkothari.com
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