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Articles Published

Article on Ushering in a New Corporate Bankruptcy Regime for India

- by Mr. Vinod Kothari got published on IndiaCorp Law
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IndiaCorpLaw}

A blawg containing a periodic review of topics of interest in corporate and commercial law that impa

Sunday, November 8, 2015

Ushering in a New Corporate Bankruptcy Regime for
India

[The following guest post is contributed by Vinod Kothari of Vinod Kothari & Co ]

The Bankruptcy Laws Reforms Committee (‘BLRC") headed by Dr. T. K. Viswanathan recently
submitted its final report (‘Final Report’) to the Ministry of Finance. Before this, an interim report
(‘Interim Report”) was submitted earlier in February 2015. While the Interim Report merely
recommended some amendments to the existing scheme of resolution of sickness under the
Companies Act 2013 and some additional measures, the Final Report goes on to suggest a
comprehensive Insolvency and Bankruptcy Bill, 2015 complete with the institutional framework
eligibility for applying for resolution, moratorium provisions, interim and final administration of entities
during administration, liquidation, priorities, and the like

A Flawed Insolvency Regime

The recommendation of a comprehensive self-contained bankruptcy code for India is a huge step

towards cleaning un the clitter that hanknintev and resolition laws in India are currently in Presently

To view full article click here

The article can also be viewed at our website: indiafinancing.com
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Article on Bankruptcy Code on Non-Corporate Insolvency and

Bankruptcy
by Mr. Vinod Kothari and Ms. Niddhi Parmar got published on IndiaCorp Law

IndiaCorpLaw

A blawg containing a periodic review of topics of interest in corporate and commercial law that ir

uesday, November 10, 2015

Bankruptcy Code on Non-Corporate Insolvency and Seisrch thifs Sits
Bankruptcy

[The following guest post is contributed by Vinod Kothari & Niddhi Parmar of Vinod Kothari
& Co]

The Bankruptcy Laws Reforms Committee (‘BLRC") presented its final report (*Final Report”) to the
Government of India on November 4, 2015. This Final Report is divided into 2 parts, i.e. Volume |
and Volume |l comprising the text of the findings and recommendations and the draft Insolvency Jayant Thakur
and Bankruptcy Code, respectively. The Committee has made recommendations regarding a

holistic overhaul of the bankruptey resolution regime in India, irespective of type of entities. Hence, Mihir Naniwadekar
the suggested bankruptcy framework (*Bankruptcy Code™ or “Code”) covers insolvency of
companies, limited liability partnerships (‘LLPs") :thar entities with limited liability (these entities
collectively called “Corporate Debtors”) and other entities, including a household.
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mpanies Act, 2013, Sick Industrial Companies (Special Provisions) Act, 1985 (*SICA"), and

,“urmm on arwf Rec onstruction of Financial Assets and Enforcement of Security Interest Act Act, V. Niranjan

2002 ("SARFAESI Act’). There is no dedicated insolvency lawin case of companies — courts apply

insolvency principles” in case of insolvent .rr“pamﬂ The insolvency principles have emerged

over the years in India and in UK. The law ofins y of individuals is contained in two separate
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To view full article click here

The article can also be viewed at our website: indiafinancing.com
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Article on What every Board needs to know about SEBI (LODR)

Regulations, 2015
- by Ms. Vinita Nair got published in CPT Magazine

What every Board needs to know about SEBI
(LODR) Regulations, 2015

VINITA NAIR Preambla
_ Parier Vinod Kohari & Co._

1. With an avowed aim to consolidate and streamline the provisions of
the existing listing agreements, thereby ensuring better enforceability,
SEBI issued the Securities and Exchange Board of India (Listing
Obligations and Disclosure Requirements) Regulations, 2015 [“SEBI
(LODR)"] on September 2, 2015. SEBI (LODR) would apply to a
listed entity that has listed any of its following securities:

(a) specified securities' listed on main board or SME Exchange or
institutional trading platform;

(b) non-convertible debt securities, non-convertible redeemable
preference shares, perpetual debt instruments, perpetual non-
cumulative preference shares;

Indian depository receipts;
securitised debt instruments;
units issued by mutual funds;

any other securities as may be specified by the Board.

The article can also be viewed at our website: indiafinancing.com
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Articltkon Sal e of ifCommheylawva ki ng

by Ms. Nitu Poddar got published on IndiaCorp Law

IndiaCorpLaw

A blawg containing a periodic review of topics of interest in corporate and commercial law that img

Thursday, November 19, 2015

Sale of an “Undertaking” in Company Law

[This post is contributed by Nitu Poddar of Vinod Kothari & Co. The author can be contacted
at nitu@vinodkothari.com]

Company law imposes certain restrictions on the general powers of directors. Pursuant to section 180
of Companies Act, 2013 ("Act, 2013"), the board of directors of a company can exercise certain powers
only with the consent of the members of the company by means of a special resolution. In this post,
sub-clause (a) of sub-section (1) of section 180 of the Act, 2013 is being discussed at length to
ascertain the meaning of ‘undertaking’ and compliances to be carried out at the time of sale, lease or
disposal of undertaking

The text of the said clause is as follows

(1) The Board of Directors of a company shall exercise the following powers only with the

consent of the company by a special resolution, namely:—

the whole of the undertaking of
the company or whe pany own

suhetantially tha whalg af any af such Lnd;
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To view full article, click here

The article can also be viewed at our website: indiafinancing.com
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Article on Kerala HC judgement gives relief to e-commerce ventures

- by Ms. Shruti Agarwal got published on MoneyL ife

259% discount for your
Friend & free for you

Monevlife » Investing » Regulations » Kerala HC judgement gives reliefto e-commerce ventures

Kerala HC judgement gives relief to e-
commerce ventures

The absence of a separate taxonomy for the expanding e-commmerce industry
has put the e-commerce world into a dilemma. A recent judgment from the
Kerala HC will be of much relief to the e-commerce companies

E-commerce is the new buzzword not just among consumers but seemingly also the
revenue authorities. It seems that the income tax authorities are finding wayvs and collect
revenue from e-commerce sector with their customized tax rules. In the past, several e-
commerce firms such as Amazon. Snapdeal, Flipkart have been victimised due to hostile
claims raised by the revenue department . In the absence of anyv standard tax norms for
the e-commerce sector, various e-commerce portals are finding it difficult to
accommodate the demand notices being hurled by the tax authorities.

== memcx s ary — memcx s ary = =

To view full article, click here

The article can also be viewed at our website: india-financing.com
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Article on P2P Lending: Is it crowd funding or CIS?

- by Mr. Ameet Roy got published on MoneyL ife and Taxguru
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P=P len ilig: Is it crowd ﬁiildillg or
CIS?

2 g

LENDING

Resulatory complexity and lack of clarity on PP model has acted as a major
deterrent in India when it is growing fast worldwide

Whkile the entire world is enpjoyins 2 boom in peer-to-peer (PoP) funding . in India this tvpe
PP lendings is still ot prevalent and has oo recoznition at 211 Even mors, thers ars oo
rezulations sov=Erming PoP lendins . While the common laws of the countryv are lars<=ly
basedonthe UK laws and ars larssly facilitatins and broad bas=d in naturs, ths
rezulatory complexity and non—<clarity on PP model kas acted as a major detsrrentin
TEpturings into thes region. Thers i= ambizwity on whethsr PoP would be s=sen as crowd
fundins modsl or will be s=an as a collective imestment scheme. The Securities Exchanse
BEcard of India (SEEI)has a draft on crowd fundins but there i= =till a2 lonz wavto o
before the same i1s finalisad and implementaed. Lack of understandins on the regulatory
sideisoneofthes primaryvcauses that PrPhas ot taken off in India . Se=s Mlonanlife article
onlesal aspects of PP in India.

| s - .

To view full article, click here
The article has also been published on Taxguru which can be viewed here

The article can also be viewed at our website: indiafinancing.com
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Ms. Aditi Jhunjhunwala took session on fiSection 185 and
exemption to Private Compan
Accountants of India, EIRC
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Ms. Aditi Jhunjhunwala on the Editorial Board of DTPA
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CA Vivek Newatia
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CA Mahendra K. Agarwal
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CA Rajiv Kumar Agarwal
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Ms. Nikita Snehil in the 14™ All India Elocution competition at
Institute of Company Secretaries of India, EIRC

14TH ALL INDIA ELOCUTION
OOMPETI'HON FOR STUDENTS

EIRC Newsletter (Jul - Sept 2015) | 3

e S o e e e e e e S e T S PSRl e _‘_-.4!

15 Focus on capabilities, Opportunities will follow




Diwali celebration at our Offices
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% Ms. Megha Saraf was felicitated at a programme

organized by Nirmalaben Kantibhai Amin Public
Charitable Trust
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% Ms. Paridhi Bagaria, an ex -employee of the
Company, qualified as an Advocate.
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Contact Us

1006-1009, Krishna Building
224 AJC Bose Road

Kolkata z 700017, India

Ph: 91-33-22817715/ 1276/
3742

Mumbai office:

601-C, Neelkanth,
98, Marine drive,
Mumbai- 400 002

I]Ul' Expertisg 022-22817427

New Delhi Office:
["' B-49, Panchsheel Enclave,
Onta New Delhi-110017
ct [J
) Phz 011-41315340

vinod@vinodkothari.com ;
nidhi@vinodkothari.com
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