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Benami Transactions Bill, 2015 —An antidote for
money by Vinod Kothari published in Taxmann’s Corpora
Professionals Today-Vol 33,Issue 2

Will RBI’s fraud reporting framework detect frauds? by
Nidhi Bothra and Shruti Agarwal published in Moneylife.

SS 1. Whether a step towards better governance? by Aditi
Jhunjhunwala and Niddhi Parmar published in Taxmann’s
Corporate Professionals Today- Vol 33, Issue 2

SEBI Circular Directs Companies to Identify Insiders
Among Outsiders” by Vinita Nair and Aman Nijhawan
published in Indiancorplaw

Tough Companies Act creating a shift towards LLP ? by
Shruti Agarwal published in Moneylife.

Article on the Companies Amendment Act, 2015 byTeam
Vinod Kothari & Company published in TaxGuru.
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Benami Transactions Bill, 2015 —An antidote for black

money
-by Vinod Kothari published in Taxmann’s Corporate Professionals
Today-Vol 33,Issue 2

Benami transactions in India can be traced back
to year 1915. Sir George Farewell in the Privy
Council had observed that a dealing like benami
was common amongst the Hindus and
Mohammedans in India. He further observed that
it was unobjectionable and had a curious
resemblance to the doctrine of the English Law.
Benami transactions were causing a concern for
the regulatory authorities due to various reasons
as discussed in this article. Accordingly, the
Benami Transactions (Prohibition) Act, 1988 (the
Act) was enacted to prohibit benami transactions.

During the administration of the Act, it was found
that the provisions of the aforesaid Act were in
adequate to deal with benami transactions as the Act
did not—(i) contain any specific provision for vesting
of confiscated property with Central Government; (ii)
had any provision for an appellate mechanism against
an action taken by the authorities under the Act,
while barring the jurisdiction of a civil court; (iii)
conferred the powers of the civil court upon the
authorities for its implementation; and (iv) provided
for adequate enabling rule making powers.

To view full article click refer to
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Will RBD’s fraud reporting framework detect frauds?
-by Nidhi Bothra and Shruti Agarwal published in Moneylife.
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SS 1: Whether a step towards better governance?

-by Aditi Jhunjhunwala and Niddhi Parmar published in Taxmann’s Corporate
Professionals Today- Vol 33,lIssue 2

J

Section 118 of the Companies Act, 2013 (Act
2013/Act) deals with the procedure for minutes
of the proceedings of general meetings and board
meetings. Sub-section (10) requires that every
company must observe secretarial standards on
general and board meetings, as may be approved
by the Central Government.

More than a year after enforcement of the section,
the Institute of Company Secretaries of India (ICSI)
and the Ministry of Corporate Affairs (MCA) have
finally approved of and come up with the text of the
Secretarial Standard 1- Meeting of Board of
Directors (hereinafter referred to and Secretarial
Standard 2 - General Meetings (hereinafter referred
to as SS2). The final text was introduced on April
24, 2015.

We shall discuss the important features of SS1 along
with comparison with provisions under Act 2013
and/or the Listing Agreement (hereinafter referred
to as the LA) in the following paras:

Applicability

The Standard prescribes a set of principles for
convening and conducting Meetings of the Board of
Directors and matters related thereto. It is applicable
to the Meetings of Board of Directors of all
companies, except One Person Company (OPC).

To view full article refer to
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“SEBI Circular Directs Companies to Identify Insiders Among

Outsiders”
- by Vinita Nair and Aman Nijhawan published in Indiancorplaw.
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Tough Companies Act creating a shift towards LLP ?
-by Shruti Agarwal published in Moneylife.

Due to a heavier regulatory burden and complexity in
filing issues, many existing companies are shifting to
the LLP model. Besides taxation benefits, for LLPs,
there are barely one or two periodic filing every year
compared with loads of paperwork for companies.

It has almost been more than a year since the 58-year old
Companies Act, 1956 (Act 1956) has been repealed and
replaced by the Companies Act 2013 (Act 2013). While
the law makers had intended to gift a modular law to the
Indian economy, the stringent provisions imposed a
setback to the implementation of the same. Post
implementation dozens of amendments, circulars,
notifications were issued by the Ministry to mend
loopholes in the provisions of the Act 2013.

Amidst all this, the repercussions of regulatory
bottlenecks are clearly visible in the drop in
incorporation of companies and a steep rally in the
incorporation of limited liability partnerships (LLPs) in
India. The increase in the compliance burden has to a
great extent curbed the incorporation of companies in
India. Seemingly, it is not human any more to err,
looking at the rigorous myriad penal provisions inserted
in Act 2013. Not only has the Act 2013 disheartened the
market participants from floating new companies, it has
also has influenced a trend of de-corporatisation in the
country.

To view full article click here.
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Article on the Companies Amendment Act, 2015
-by Team Vinod Kothari & Company got published in TaxGuru.
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Happy Birthday To Nitu Poddar, Saurav Malpani,
and Surbhi Jaiswal
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