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Editorial 

 
òThe price of success is hard work, 
dedication to the job at hand, and 
the determination that whether we 
win or lose, we have applied the 
best of ourselves to the task at 
hand.ó-Anonymous. 

 
Hard work, dedication, team work and 
co-ordination are the key to success, 
ÅÓÐÅÃÉÁÌÌÙ ÉÎ ÔÏÄÁÙȭÓ ÄÙÎÁÍÉÃ 
corporate environment. We at VKCPL 
& VK & Co, work together not only for 
individual goals but also for the overall 
development of all our associates 
ÂÅÃÁÕÓÅ ×Å ÂÅÌÉÅÖÅ ÔÈÁÔ Ȭ#ÏÍÉÎÇ 
together is a beginning; keeping 
together is progress; working together 
ÉÓ ÓÕÃÃÅÓÓȢȭ 
 
With the objective of hard work and 
dedication towards our profession, we 
have come again with Ȱ3ÐÁÒÓÈȱ 
 
Stay in touch with us through 
SPARSH!! 
 

Editor:  

-Nikita Snehil 
editor@vinodkothari.com  

 
 
 
 

T:Together 

E:Everyone 

A: Achieves 

M:More 
 

mailto:editor@vinodkothari.com
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  Articles Published  
 

 !Î !ÒÔÉÃÌÅ ÏÎ ȰDividend rules tweaked: MCA makes setting-off of 
ÐÁÓÔ ÌÏÓÓÅÓ ÍÁÎÄÁÔÏÒÙȱ  by Mr. Vinod Kothari, published in 
Money Life 

 !Î !ÒÔÉÃÌÅ ÏÎ ȰMulti -level Marketing Schemes- 7ÈÅÔÈÅÒ ,ÅÇÁÌȩȱ 
by CS Nidhi ,ÁÄÈÁȭÓȟ published in Chartered Secretary, June 2014 
Edition 

 !Î !ÒÔÉÃÌÅ ÏÎ ȰWant to set up an NBFC? ɀ 4ÈÉÎË ÁÇÁÉÎȱ Ây 
Abhirup Ghosh, published in Money Life. 

 !Î !ÒÔÉÃÌÅ ÏÎ Ȱ&!1Ó /Î /ÖÅÒÓÅÁÓ $ÉÒÅÃÔ )ÎÖÅÓÔÍÅÎÔÓȱ ÂÙ #3  %ÓÈÁ 
Chakraborty and Abhirup Ghosh, published in TaxGuru. 

 !Î !ÒÔÉÃÌÅ ÏÎ ȰIs e-ÖÏÔÉÎÇ ÍÁÎÄÁÔÏÒÙ ÆÏÒ ,ÉÓÔÅÄ #ÏÍÐÁÎÉÅÓȩȱ  by 
CS Shampita Das, published in TaxGuru. 

 !Î !ÒÔÉÃÌÅ ÏÎ ȰDeciphering DPT-χ ÁÎÄ $04ȱ Ây CS Vinita Nair, 
published in TaxGuru. 

 !Î !ÒÔÉÃÌÅ ÏÎ ȰMCA initiates step to restore heydays for Private 
companies: issues draft notification for puÂÌÉÃȱ ÂÙ #3 6ÉÎÉÔÁ .ÁÉÒ 
and CS Shampita Das, published in Tax Guru. 

 !Î !ÒÔÉÃÌÅ ÏÎ ȰMCA further clarifies on Shares held in fiduciary 
capacityȱ by Vijaya Agarwal, published in TaxGuru. 

 !Î !ÒÔÉÃÌÅ ÏÎ Ȱ(ÉÇÈÌÉÇÈÔÓ ÏÆ #ÏÍÐÁÎÉÅÓ 2ÕÌÅÓ φτυχ ÏÎ 
#ÏÍÐÒÏÍÉÓÅ ÁÎÄ !ÒÒÁÎÇÅÍÅÎÔȱ ÂÙ #3 .ÉÄÈÉ Ladha, Published in 
VIPCA Journal vol.V. 

 !Î !ÒÔÉÃÌÅ ÏÎ Ȱ0ÏÓÔÁÌ ÂÁÌÌÏÔ ÁÎÄ Å-voting under the Companies 
Act, 2013 ɀ Bombay high court seems to make some sense of the 
ÍÉØÅÄ ÐÒÏÖÉÓÉÏÎÓȱ  ÂÙ #3 !ÄÉÔÉ Jhunjhunwala, Published in VIPCA 
Journal vol.V. 

 

http://taxguru.in/company-law/mca-clarifies-shares-held-fiduciary-capacity.html
http://taxguru.in/company-law/mca-clarifies-shares-held-fiduciary-capacity.html
http://taxguru.in/company-law/mca-clarifies-shares-held-fiduciary-capacity.html
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 !Î !ÒÔÉÃÌÅ ÏÎ Ȱ-#!ȭÓ ȬÄÅÅÍÅÄȭ ÃÌÁÒÉÆÉÃÁÔÉÏÎ ÏÎ &ÏÒÅÉÇÎ 

3ÕÂÓÉÄÉÁÒÙ 3ÔÁÔÕÓȱȟ ÂÙ %ÓÈÁ Chakraborty and Shampita Das, 

published in Indian Corplaw. 

 !Î !ÒÔÉÃÌÅ ÏÎ Ȱ-#! ÐÒÏÐÏÓÅÓ ÓÏÍÅ ÒÅÌÉÅÆ ÔÏ ÐÒÉÖÁÔÅ ÃÏÍÐÁÎÉÅÓȡ 

2ÅÌÁÔÅÄ ÐÁÒÔÙ ÒÅÓÔÒÉÃÔÉÏÎÓ ÔÏ ÂÅ ÔÁËÅÎ ÏÆÆȱȟ ÂÙ 6ÉÎÏÄ +ÏÔÈÁÒÉȟ 

published in The Firm,  moneycontrol.com on 24th June, 2014. 

 !Î !ÒÔÉÃÌÅ ÏÎ Ȱ-#! ÃÌÁÒÉÆÉÅÓ #32 ÐÒÏÖÉÓÉÏÎÓȱȟ ÂÙ CS Shampita 

Das, published in Indian Corplaw. 

 !Î !ÒÔÉÃÌÅ ÏÎ Ȱ)ÄÅÎÔÉÆÙÉÎÇ +-0Ó ÕÎÄÅÒ ÔÈÅ #ÏÍÐÁÎÉÅÓ !ÃÔȟ φτυχȱȟ 

by Shampita Das, published in Indian Corplaw, on 11th June, 

2014. 

 !Î !ÒÔÉÃÌÅ ÏÎ ȰMCA clarifies on residency requirement of 

ÒÅÓÉÄÅÎÔ ÄÉÒÅÃÔÏÒȱ ÂÙ .ÉËÉÔÁ 3ÎÅÈÉÌȟ ÐÕÂÌÉÓÈÅÄ ÉÎ MoneyLife. 

 
 

        For More Articles, Click here. 

 

http://india-financing.com/
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 Our Forthcoming Workshops  
 

 Company law for NBFCs by Mr. Vinod Kothari in Mumbai 

on 25th July, 2014. 

 Securitisation Summit, 2014 in Mumbai on 22rd August, 

2014. 

 Real Estate Investment Trusts by Mr. Vinod Kothari in 

Mumbai on 23rd August, 2014. 

 Treasury Management for NBFCs by Mr. Praveen Sethia in 

Mumbai in September, 2014. 

 Factoring by Mr. Vinod Kothari in Mumbai /Kolkata in 

September, 2014. 

 Basel III by Mr. Vinod Kothari in Mumbai in October, 2014. 

 Securitisation and Covered Bonds by Mr. Vinod Kothari in 

Mumbai in October, 2014. 

 Affordable Housing Finance by Mr. Vinod Kothari in 

Mumbai in November, 2014. 

 Leasing and Asset Backed Lending by Mr. Vinod Kothari in 

Mumbai in November, 2014. 

 Regulations for NBFCs by Mr. Vinod Kothari in Mumbai in 

November, 2014. 

 

For More Details, click here 

 
 

http://vinodkothari.com/secwork/
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 7ÈÁÔȭÓ happening at VKC and VK &Co. 
 

 Sessions taken by Mr. Vinod Kothari : 
 

 ,ÅÃÔÕÒÅ ÏÎ Ȭ#ÈÁÎÇÅÓ ÉÎ ÔÈÅ #ÏÍÐÁÎÉÅÓ !ÃÔ ÁÎÄ ÉÔÓ ÉÍÐÁÃÔ 
on Real %ÓÔÁÔÅȭ ÁÔ 4ÈÅ "ÅÎÇÁÌ #ÌÕÂ ÏÎ 2nd June, 2014, 
organized by CREDAI. 

 Panelist at - Enhanced disclosures under Companies Act 
2013 in Kolkata, on 4th June, 2014, organized by NSE. 

 ,ÅÃÔÕÒÅ ÏÎ Ȭ#ÏÒÐÏÒÁÔÅ ,Á× #ÏÎÃÌÁÖÅȭ ÉÎ 3ÉÌÉÇÕÒÉ ÏÒÇÁÎÉÚÅÄ 
by   EIRC, ICAI on 21st June, 2014. 

 Half Day Workshop on "Proposed exemption to private 
companies - Issues, Resolutions and Accounting 
Treatments" in Kolkata, organized by   EIRC, ICSI on 27th 
June, 2014. 

 4th Company Law Conclave at ICAI on proposed 
exemptions for private companies, on 28th June 2014. 

 Lecture on Companies Act 2013 vs. Capital Markets 
organized by   Confederation of Indian Industry, at 
Oberoi Grand on 28th June, 2014. 

     Sessions taken by Ms. NidhiBothra: 
 SIP Session at EIRC of ICSI on 24th June, 2014. 

 

 Hall of Fame: 
 Mr. Vinod Kothari was quoted on The Economic Times in 
ÔÈÅ ÁÒÔÉÃÌÅ ȰLegislators now in favour of giving newer shape 
ÔÏ #ÏÍÐÁÎÉÅÓ !ÃÔ φτυχȱ 

 Mr. Vinod Kothari was quoted on The Economic Times in 
the article Ȱ 'ÏÖÅÒÎÍÅÎÔ ÁÍÍÅÎÄÓ ÒÕÌÅÓ ÆÏÒ #ÏÍÐÁÎÙ 
3ÅÃÒÅÔÁÒÉÅÓȱ 
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Articles Published   

 
Dividend rules tweaked: MCA makes setting-off 

of past losses mandatory 
By Mr.Vinod Kothari 

Published in MoneyLife. 
 
 
 

 
The tendency of pushing through substantive changes in the law through the 
Rules, completely bypassing the parliamentary process, continues unabated 
and is an extremely undesirable practice adopted by the MCA. 
Clearly, the Ministry of Corporate Affairs (MCA) is working fast and hard, in 
correcting the scores of anomalies and absurdities of the law passed and 
hurriedly enforced by the previous government. Over the last few days, lots 
of circulars, notifications and removal of difficult orders have continued to 
flow in. However, the abominable tendency to push through substantive 
changes in the law, while ignoring the parliamentary process continues 
unabated. The change discussed in this article, made by a notification of 12th 
June, actually amounts to putting in place a completely new provision for 
offsetting of past losses before companies may distribute dividends. This 
changes the position as it prevailed under the 1956 Act, and this change was 
nowhere discussed by any of the Committees that preceded the 2013 Act. 
Neither does the main law, the 2013 Companies Act envisage such a change. 
Therefore, the question is ɀ could such a substantial change in law have been 
done by a virtually unnoticed notification? 
 
To view the entire article click here. 
 This Article was published in Money Life on 16th June, 2014. 

 

http://moneylife.in/article/dividend-rules-tweaked-mca-makes-setting-off-of-past-losses-mandatory/37768.html
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  Multi -level Marketing Schemes-  
Whether Legal? 

By CS Nidhi Ladha 
Published in Chartered Secretary, 

 June 2014 Edition (Page 721 Onwards) 
 

 

 
Multi-Level Marketing (MLM) structure of retailing is emerging as an 
alternative form of direct marketing to customers. Ex facie, it leads to 
disintermediation, generates employment particularly for housewives, 
and therefore, there cannot be anything wrong in such practices.  
 
However, in the past, several MLM schemes have been run as pyramid 
schemes, or money-for-money scheme which creates legal and 
regulatory uncertainty so much so that there have been some high 
profile litigation. Several rulings have gone into the legality of MLM 
schemes and several scams in the sphere have opened up the eyes of 
regulators. 
 
To view the entire article click here. 
 

This Article was published in Chartered Secretary, March 2014 (Page 

721 Onwards) 

 

http://www.icsi.edu/WebModules/LinksOfWeeks/ICSI_March_2014.pdf
https://www.icsi.edu/WebModules/LinksOfWeeks/JuneCS_2014.pdf
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Want t o set up an NBFC? ð Think again  

By Abhirup Ghosh 
Published in Money Life. 

 

 

RBI is now singing a different tune. NBFCs have to take prior approval from 

RBI for any merger, amalgamation or even if any entity wants to buy 10% or 

more stake in the NBFC. This will make NBFCs think thrice before striking a 

deal involving substantial change in their shareholding. While the RBI said in 

the notification that these directions would help them to ensure that the 

ÍÁÎÁÇÅÍÅÎÔ ÏÆ ÔÈÅ ."&#Ó ÁÒÅ ÏÆ ȰÆÉÔ ÁÎÄ ÐÒÏÐÅÒȱ ÃÈÁÒÁÃÔÅÒȟ ÂÕÔ ÔÈÅ ×ÉÔÈ ÔÈÅ 

nature of restriction brought in by the directions, only one question arises ɀ 

Are those holding the NBFCs are more fit and more proper than those who 

wanting to acquire? 

 The press release, earlier this year, coupled with this recent one, do not 
pronounce this year to be very auspicious year for the NBFCs growth as the 
regulators seems to be working on cross purposes themselves. RBI neither 
wants us to create one, nor does it want to us to buy one leaving no room for 
growth horizon. If this ruthless law making continues, the day is not far where 
NBFC sector will witness rallies in growth trajectory.  
 

To view the entire article click here. 

 

http://www.moneylife.in/article/want-to-set-up-an-nbfc-ndash-think-again/37568.html
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FAQs on Overseas Direct Investments 
By CS Esha Chakraborty and Abhirup Ghosh 

Published in TaxGuru. 
 

 

The very concept of Overseas Direct Investments has been looked upon 
with a lot of curiosity and apprehension, at the same time! The governing 
body, Reserve Bank of India has also never failed to surprise us with the 
intricacies in its guidelines.  
 
Direct investment outside India is governed by Foreign Exchange 
Management (Transfer or Issue of Any Foreign Security) (Amendment) 
2ÅÇÕÌÁÔÉÏÎÓȟ ςππτ ɉȬFEMA RegulationsȭɊȟ ÁÓ ÁÍÅÎÄÅÄ ÆÒÏÍ ÔÉÍÅ ÔÏ ÔÉÍÅȢ 
 
Overseas Direct Investments (ODI) refers to the investments made in the 
overseas entities by way of contribution to their capital or subscription to 
the Memorandum of Association of a foreign entity or by way of purchase 
of existing shares of a foreign entity either by market purchase or private 
placement or through stock exchange, but it does not include portfolio 
investment. 
 
While each case of such investment(s) has to be dealt separately based on 
its structure; with the following questions, we seek to understand the basic 
ground rules. 
 
To view the entire article click here. 
 

http://taxguru.in/corporate-law/faqs-overseas-direct-investments.html
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A Date with shareholders: guide to fixing record 

date 
By CS Vinita Nair 

Published in TaxGuru 
 

 
Record date is the date fixed for taking record of shareholders or debenture 
holders of the Company. An investor must be a shareholder/ debenture 
holder on this particular date in order to be eligible to participate in a 
particular corporate action.  
Under Clause 16 of the Equity Listing Agreement, a Company agrees to close 
its Transfer Books for purposes of declaration of dividend or the issue of 
risght or bonus shares or issue of shares for conversion of debentures or of 
shares arising out of rights attached to debentures or for such other 
purposes as the Exchange may agree to or require and further agrees to close 
its Transfer Books at least once a year at the time of the Annual General 
Meeting (AGM) if they have not been otherwise closed at any time during the 
year and to give to the Exchange the notice in advance of at least seven 
working days or of as many days as the Exchange may from time to time 
reasonably prescribe, stating the dates of closure of its Transfer Books (or, 
when the Transfer Books are not to be closed, the date fixed for taking a 
record of its shareholders or debenture holders) and specifying the purpose 
or purposes for which the Transfer Books are to be closed (or the record is to 
be taken) and to send copies of such notices to the other recognised stock 
exchanges in India. 
 
To view the entire article click here. 

http://taxguru.in/company-law/date-shareholders-guide-fixing-record-date.html
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MCA initiates step to restore heydays for Private 

companies: issues draft notification for public  
By CS Vinita Nair and CS Shampita Das  

Published in TaxGuru. 
 

 

-ÉÎÉÓÔÒÙ ÏÆ #ÏÒÐÏÒÁÔÅ !ÆÆÁÉÒÓ ÐÕÂÌÉÓÈÅÄ Á Ȱ$ÒÁÆÔ .ÏÔÉÆÉÃÁÔÉÏÎȱ ÏÎ ςτÔÈ *ÕÎÅȟ 

2014 which, by far if notified, will be of paramount importance and will 

restore the heydays for private companies. Clearing the air with respect to 

the same, the Ministry of Corporate Affairs published a draft notification on 

the inapplicability/ partial/modified applicability of certain provisions of 

Companies Act, 2013 to the Private Companies in exercise of powers under 

section 462 of Companies Act, 2013. 

! ÑÕÉÃË ÂÉÒÄ ÅÙÅȭÓ ÖÉÅ× ÏÆ ÔÈÅ ÓÅÃÔÉÏÎÓȟ ÁÐÐÌÉÃÁÂÉÌÉÔÙ ×ÈÅÒÅÏÆ ÈÁÓ ÂÅÅÎ 

exempted, and/or modified has been covered in this article. 

  

To view the entire article click here. 

This article was published in TaxGuru, on 25th June, 2014. 

 

http://taxguru.in/company-law/mca-initiates-step-restore-heydays-private-companies-issues-draft-notification-public-comments.html
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Deciphering DPT -3 and DPT-4 
By CS Vinita Nair 

Published in TAXGURU 
 

A read through the provisions of Section 73 of the Companies Act, 2013 

clearly states that the Companies can accept deposit from members and/or 

public on or after the commencement of the said Act i.e. on or after 1st April, 

2014, in accordance with provisions of Chapter V. 

Reading of Section 73 (2) and 76 (1) clarifies that Companies (Acceptance of 

Deposit) Rules, 2014 also needs to be complied for accepting deposits under 

Act, 2013. 

 Rule 16 of The Companies (Acceptance of Deposit) Rules, 2014 (Deposit 

Rules), states that every Company to which this Rules apply, shall on or 

before 30th June of every year file with the Registrar, a return of deposit in 

Form DPT-3 along with fees and furnish information as on 31st March of that 

year duly audited by Auditor of the Company. 

Thus, it is very clear position that DPT-3 is to be filed for deposits accepted 

on or after 1st April, 2014 in compliance with Chapter V of Act, 2014 and 

Deposit Rules. 

To view the entire article click here. 

 

http://taxguru.in/company-law/deciphering-dpt3-dpt4.html
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Is e-voting mandatory for Listed Companies? 

By CS Shampita Das 
Published in TaxGuru 

 
 

 

Section 108 of the Companies Act, 2013 read with Rule 20 of the Companies 

ɉ-ÁÎÁÇÅÍÅÎÔ ÁÎÄ !ÄÍÉÎÉÓÔÒÁÔÉÏÎɊ 2ÕÌÅÓȟ ςπρτ ɉȬMGT RulesȭɊ ÈÁÄ ÍÁÄÅ ÉÔ 

mandatory for every listed company and company having not less than 1000 

shareholders to provide e-voting facility at general meetings. 

To bring the provisions of the Listing Agreement in line with the Act, 2013, 

SEBI vide its Circular CIR/CFD/POLICY CELL/2/2014 dated 17th April, 2014 

amended Clause 35B to mandate listed entities to provide e-voting facility to 

its shareholders at General Meetings and postal ballot. If further provides 

that the modalities would be governed by the provisions of the Rules. 

Uptil now things were going fine. Then MCA entered with its Circular No. 

20/2014 dated 17th June, 2014 making it non mandatory for companies to 

provide e-voting facility to its shareholders till 31st December, 2014. This 

was with a view to buy more time for compliance with procedural 

requirements with regard to e-voting, engagement of depository agencies 

and providing more clarity on matters like demand for poll/postal ballot etc. 

And then the confusion arose. 

To view the entire article click here. 

 

http://taxguru.in/sebi/corporate-governance-listed-entities-amendments-clauses-35b-49-equity-listing-agreement.html
http://taxguru.in/company-law/evoting-mandatory-shareholders-meeting-31122014.html
http://taxguru.in/company-law/evoting-mandatory-shareholders-meeting-31122014.html
http://taxguru.in/company-law/evoting-mandatory-listed-companies.html
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MCA further clarifies on Shares held in fiduciary 

capacity 
By Vijaya Agarwala 

Published in TaxGuru 
 

 

In what seems to have become an exclusive and welcome manner of making 

up for the perplexity created by the Companies Act, 2013, the Ministry has 

come out with yet another clarification vide General Circular no. 24/2014,   

Dated: 25.06.2014  on holding of shares in fiduciary capacity in associate 

companies. The circular has been issued in continuation to MCA circular 

20/2013 dated 27th December, 2013 (Circular 2013). The clarifications 

assume significance as holding, subsidiary and associates relationships have 

a bearing on consolidation of financial statements. Fiduciary capacity creates 

a relationship wherein one holds the duty to another of trust, confidence and 

good faith. In such a situation, it is rationally incorrect to assume that the 

entity holding shares has the power to exercise influence as well. Instead in 

such cases, the shareholding must be counted as the shareholding of the 

beneficiary and not the shareholding of the trustee. 

 

To view the entire article click here. 

 

http://taxguru.in/company-law/mca-clarifies-shares-held-fiduciary-capacity.html
http://taxguru.in/company-law/mca-clarifies-shares-held-fiduciary-capacity.html
http://taxguru.in/company-law/clarification-holding-shares-fiduciary-capacity-associate-company-26-companies-act-2013.html
http://taxguru.in/company-law/clarification-holding-shares-fiduciary-capacity-associate-company-26-companies-act-2013.html
http://taxguru.in/company-law/evoting-mandatory-shareholders-meeting-31122014.html
http://taxguru.in/company-law/evoting-mandatory-shareholders-meeting-31122014.html
http://taxguru.in/company-law/evoting-mandatory-shareholders-meeting-31122014.html
http://taxguru.in/company-law/mca-clarifies-shares-held-fiduciary-capacity.html
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MCA proposes some relief to private companies: 
Related party restrictions to be taken off  

By Mr. Vinod Kothari 
Published in moneycontrol.com 

 

CA today [24th June 2014] came with a list of sections from which it proposes 

to grant exemptions to private companies. This is a proposed notification, 

and the MCA has sought feedback of stakeholders by 1st July 2014. 

Considering the strangulating provisions of the Act as originally enacted, it is 

a major relief. However, if one takes into account the fact that private 

company exemptions was an essential promise made by the MCA at the time 

of taking the Bill through Parliamentary Committees, the relief seems much 

less than desirable. 

Private company exemptions: essential scheme of the law: 

Unlike the 1956 Act where the exemptions to private companies were 

essential part of the fabric of the law, in the 2013 Act, everything was made 

applicable to every company, with the Central Government reserving the 

power to exempt companies. One of the reasons for this approach was that 

exemptions were based on dynamics of business, and it would better serve 

the interest of business if the MCA could do it by notification, rather than 

through Parliamentary process. There were several submissions made by the 

MCA before the Parliamentary Committees that, where appropriate, the MCA 

will come up with exemptions for private companies. 

To view the entire article click here. 

 

http://thefirm.moneycontrol.com/story_page.php?more_category=&autono=1110969
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MCA clarifies CSR provisions 
By CS Shampita Das 

Published in Indian Corplaw. 
 

The provisions of the Companies Act, 2013 and the relevant Rules 

thereunder relating to corporate social responsibility (CSR) have come into 

effect from April 1, 2014. Since this concept is novel in India from a 

regulatory standpoint, several difficulties are bound to rise in its 

implementation. Matters are compounded further because the nature of the 

Act and Rules are extremely prescriptive in nature, including as to what 

matters fall within the purview of CSR and what do not. Not only have the 

Rules made the scope of the CSR provisions quite restrictive in nature (as 

discussed here), but the type of matters covered within CSR under Schedule 

VII of the Companies Act have undergone amendment seven before coming 

into effect. 

Given all these complexities, the Ministry of Corporate Affairs (MCA) last 

week issued a clarification regarding the CSR provisions under the Act and 

the Rules. It is evident that industry was concerned regarding the scope of 

CSR activities in Schedule VII, which are quite restrictive in nature. Now, the 

-#! ÈÁÓ ÃÌÁÒÉÆÉÅÄ ÔÈÁÔ ȰÔÈÅ ÅÎÔÒÉÅÓ ÉÎ ÔÈÅ ÓÁÉÄ 3ÃÈÅÄÕÌÅ 6II must 

be interpreted liberally so as to capture the essence of the subjects 

ÅÎÕÍÅÒÁÔÅÄ ÉÎ ÔÈÅ ÓÁÉÄ 3ÃÈÅÄÕÌÅȱ ÁÎÄ ÔÈÁÔ ÔÈÅ ȰÉÔÅÍÓ ÌÉÓÔÅÄ ÉÎ ÔÈÅ ÁÍÅÎÄÅÄ 

Schedule VII of the Act, are broad-based and are intended to cover a wide 

ÒÁÎÇÅ ÏÆ ÁÃÔÉÖÉÔÉÅÓȱȢ )ÌÌÕÓÔÒations of various types of activities are provided in 

the clarification. This suggests that the MCA is willing to provide some level 

of flexibility to the corporate sector in implementing the CSR policy. 

To view the entire article click here. 

 

http://indiacorplaw.blogspot.sg/2013/09/draft-rules-under-companies-act-csr.html
http://www.mca.gov.in/Ministry/pdf/CompaniesActNotification3_2014.pdf
http://www.mca.gov.in/Ministry/pdf/General_Circular_21_2014.pdf
http://indiacorplaw.blogspot.in/2014/06/mca-clarification-on-csr.html
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Identifying  KMPs under Companies Act, 2013 

By CS Shampita Das 
Published in Indian Corplaw. 

 

Amendments from the Ministry of Corporate Affairs (MCA) to the hurriedly 

introduced Rules (under the Companies Act, 2013) continue to flow. Now, 

the MCA has come out with an amendment to the Companies (Appointment 

and Remuneration of Managerial Personnel) Rules, 2014 dated 9 June 2014 

to introduce Rule 8A pertaining to appointment of whole-time company 

Secretary. The text of the Rule is provided below: 

Rule 8 to the Companies (Appointment and Remuneration of Managerial 

Personnel) Rules, 2014 follows from Section 203 (1) of the Companies Act, 

ςπρσ ÁÎÄ ÐÒÏÖÉÄÅÓ ÆÏÒ ÁÐÐÏÉÎÔÍÅÎÔ ÏÆ ËÅÙ ÍÁÎÁÇÅÒÉÁÌ ÐÅÒÓÏÎÎÅÌ ɉȬ+-0ȭɊ in 

companies as follows: 

Ȱ%ÖÅÒÙ ÌÉÓÔÅÄ ÃÏÍÐÁÎÙ ÁÎÄ ÅÖÅÒÙ ÏÔÈÅÒ ÐÕÂÌÉÃ ÃÏÍÐÁÎÙ ÈÁÖÉÎÇ Á ÐÁÉÄ-up share 

capital of ten crore rupees or more shall have whole-time key managerial 

ÐÅÒÓÏÎÎÅÌȢȱ 

Rule 8 specifies two sets of companies ɀ (1) Listed Companies and (2) Other 

Public Companies. For other public companies, the threshold limit for the 

section to be applicable is Rs. 10 crore paid up capital. 

Looking at the language of the newly inserted Rule 8A, one can just lament on 

the loose drafting of MCA, which has once again created confusion instead of 

clarifying the position. Rule 8A suggests that companies not falling under 

Rule 8 would be required to appoint a whole-time company secretary. 

To view the entire article click here. 

 

http://www.egazette.nic.in/WriteReadData/2014/159829.pdf
http://indiacorplaw.blogspot.in/2014/06/guest-post-identifying-kmps-under.html
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MCA clarifies on r esidency requirement of 
resident director  
By Nikita Snehil 

Published in MoneyLife 
 

 

With the implementation of the pre-requisite to have at least one resident 

director, foreign companies doing business in India will now have a tough 

time ensuring the residency requirement. 

The Ministry of Corporate Affairs (MCA) seems to be in top gear, issuing 

clarifications, circulars and notifications in response to the numerous queries 

and representations received from various stakeholders. In the case of 

directors, MCA clarified rules about Independent Directors a few days ago 

and now subsequent to examining the matter, MCA has issued clarifications 

on residency requirements. 

The MCA clarified that companies incorporated between 1st April 2014 to 

30th September 2014 should have a resident director either at 

the incorporation stage itself or within six months of their incorporation. 

Further, Companies incorporated after 30 September 2014 needs to have the 

resident director from the date of incorporation itself. 

 
To view the entire article click here. 

 

http://www.moneylife.in/article/mca-clarifies-on-residency-requirement-of-resident-director/37930.html


20 Focus on capabilities, Opportunities will follow 

 

  
 

Highlights of Companies Rules 2013 on 
Compromise and Arrangement 

By CS Nidhi Ladha 
Published in VIPCA Journal vol.V. 
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Postal ballot and e-voting under the Companies 
Act, 2013 ð Bombay high court seems to make 

some sense of the mixed provisions 
By CS Aditi Jhunjhunwala 

Published in VIPCA Journal vol.V. 
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Mr. Vinod Kothari was quoted by The Economic Times in 
the article ôLegislators now in favour of giving newer shape to 
Companies Act 2013õ on 23rd June, 2014.  

 

 
To view the entire article click here. 
 

"The worst law that our country 
has ever passed, it is a 
completely reactive law. This 
will further pull down India 
from its existing poor ranking of 
134 among 188 World Bank 
member counties to the bottom" 
 

Mr. Vinod  Kothari was quoted on The Economic Times in the 
articleò Government ammends rules for Company Secretariesó on June 
12, 2014: 
 
ȰThis change in scope had left the CS fraternity in a state of shock and led 
to huge disappointments among them, according to company law expert 
Vinod Kothariȱ 
 
To view the entire article click here. 

http://articles.economictimes.indiatimes.com/2014-06-23/news/50798635_1_act-2013-the-companies-act-chartered-accountants
http://articles.economictimes.indiatimes.com/2014-06-12/news/50536579_1_company-secretaries-cost-audit-cost-accountants
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Every country needs an active bond market and 
Bangladesh is no exception to that rule, said Vinod 
Kothari during an interview with Dhaka Tribune. He 
recently came to Bangladesh to attend an IDLC Finance 
Ltd workshop on bond markets. 

Vinod Kothari is an internationally recognised author, 
trainer and consultant on specialised financial subjects. 
He lectures around the world including New York, 
Washington, London, Milan, Malaysia, Bangladesh and 
so on. 

He said the businesses in Bangladesh can avail more 
debt and wider primary markets and therefore talks 
should be held on developing such markets in a well-
planned manner. Following is the details of his 
interview: 

At what stage is our bond market at the moment? 

The market is yet to come out of its primary stage. It 
needs to be more active, with sufficient buyers and 
sellers in the market to increase liquidity. It will 
increase willingness of investors to buy bonds. 

To read the entire interview click here. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Exclusive Interview of Mr. Vinod Kothari covered by 
"Dhaka Tribune" in Bangladesh on 2nd June 2014. 
 

 

http://www.dhakatribune.com/business/2014/jun/02/more-bonds-varieties-make-debt-market-vibrant
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1012 Krishna  Building  
224 AJC Bose Road 
Kolkata ɀ 700017 ,India  
Ph: 91-33-22817715/ 1276/ 
3742  
 
Mumbai office:  
601-C, Neelkanth,                   
98, Marine drive,                         
Mumbai - 400 002  
022-22817427  

 

Mail to: 
vinod@vinodkothari.com ; 
nidhi@vinodkothari.com  
 
Our Website s: 
www.vinodkothari.com  
www.india -financing.com  


