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Editorial  

 
ȰKnowledge is the eye of desire and can 
become the pilot of the soul.ȱ 
 

-Will Durant 
 

As rightly said by Will Durant, we at 
VKCPL & VK & Co, believe in setting goals 
that opens the eye of desire through 
knowledge, which automatically 
culminates into the pilot of the soul by 
driving us to work towards achieving 
those goals.  
 
With this encouraging thought in mind, 
we come again with Ȱ3ÐÁÒÓÈȱ 
 
 
Stay in touch with us through SPARSH!! 
 
 

Editor:  
-Pooja Rawal  

editor@vinodkothari.com   
 

 
                                          
 

mailto:editor@vinodkothari.com


3  Focus on capabilities, opportunities will follow  

 

  

 

   Articles Published  
 
 An Article on Righting a wrong, RBI way, by Vinod 

Kothari published in The Hindu. 
 An Article on Securitisation Tax Rules: Uncertainty still 

prevails, by Nidhi Bothra published in MoneyLife. 
 An Article on Damodaran Committee Report: Impact on 

Impulsive Law Making, by Nidhi Bothra published in 
IndianCorpLaw. 

 An Article on Rotation of auditors: Inconsistency between 
new Companies Act and Draft Rules, by Nidhi Ladha 
published in MoneyLife. 

 An Article on Companies Act, 2013: Additional 
Disclosures in Notices of Meetings, by Nidhi Ladha 
published in IndianCorpLaw. 

 An Article on Companies Act 2013: Enforcement a day 
too soon?, by Aditi Jhunjhunwala published in MoneyLife. 

 An Article on Vigil mechanism: Will it lead to overdrive of 
vigilance under new Companies Act?, by Nivedita 
Shankar published in MoneyLife. 

 !Î !ÒÔÉÃÌÅ ÏÎ 3ÈÁÒÅÈÏÌÄÅÒÓȭ ÔÉÔÌÅ ÄÉÓÐÕÔÅÓ ÃÏÍÅ ÂÁÃË ÔÏ 
Company Law Board, by Nivedita Shankar published in 
MoneyLife.  

 An Article on Non-bailable offences under the new 
Companies Act, by Prachi Narayan published in 
MoneyLife. 

 Article on New report reveals rapid inward investment is 
paving the way for Indonesian leasing, by Shampita Das 
and Abhirup Ghosh published in Asset Financce 
International 

 An Article on RBI compliances getting tougher for NBFCs, 
by Pooja Rawal published in MoneyLife  
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 Our Forthcoming Workshops  

 Workshop on Corporate Debt Restructuring and SARFAESI 
proceedings of Non Performing Assets, Kolkata, 26th October 
2013 

 Workshop on Moving from Basel II to Basel III Framework, 
Mumbai, 22nd-23rd October, 2013 

 Workshop on Key Accounts: Credit and Receivables 
management, Mumbai, 5th-6th November, 2013 

 Workshop on Leasing & Asset Backed Lending, Mumbai, 8th ɀ 
9th November, 2013 

 Workshop on Housing Finance Workshop, Mumbai 15th-16th 
November, 2013 

 7ÈÁÔȭÓ ÈÁÐÐÅÎÉÎÇ ÁÔ 6+#0, ÁÎÄ 6+ Ǫ #ÏȢ 
 Book on Corporate Laws  and Companies Act   (Palmtop 

Edition), Referencer by Vinod Kothari 
 Revised Book on Securitisation Asset Reconstruction and 

Enforcement of Security Interests,4th edition published by 
LexisNexis  

 Seminars & Sessions taken by Team Vinod Kothari & Company 
× Session on  Auditors' Appointment, Liability & 

Responsibilities Changing Concept Of Director & Directorship  
on 7th September, 2013 at Vitta Salahkar CA. Study Circle- 
EIRC. 

× Session on  Valuation of bonds and Debentures on 7th 
September, 2013 at ICSI-EIRC 

× Session on Judicial Pronouncements on Oppression & 
Mismanagement-Vinod Kothari, September 27, 2013 

× Vinod Kothari was invited as a guest speaker to deliberate on 
Overview of New Companies Bill-2013 by DTPA Chartered 
!ÃÃÏÕÎÔÁÎÔȭÓ ÓÔÕÄÙ ÃÉÒÃÌÅ-EIRC,9th September, 2013 

× Aditi Jhunjhunwala invited as a judge in 11th All India moot 
court competition conducted by EIRC-ICSI 

 Our Corner 
 

Chit-o-Chat with Ms. Neha Gupta 
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Our Articles Published 

  Righting a wrong, RBI way 
by  

Vinod Kothari published in The Hindu 

The recent Reserve Bank of India notification on 
vendor subvention loans, zero-cost credit card 
EMI (equated monthly instalment) loans, and so 
on will go a long way to create an environment 
for truth -in-lending regulations. Truth-in-
lending laws, found in many countries ensure 
that lenders make a truthful disclosure of their 
rates of interest, and do not try to attract 
borrowers with misleading rates of interest. 
Truthful disclosure of rates of interest is as 
important as fair disclosures made by a vendor 
selling goods. 
 
There was a time when there was no truth in 
lending in India at all. A lender could get away 
with disclosure of what was ÃÁÌÌÅÄ ȬÆÌÁÔ ÒÁÔÅ ÏÆ 
ÉÎÔÅÒÅÓÔȭȟ ×ÈÉÃÈ ×ÁÓ ÁÌÍÏÓÔ ÌÉËÅ ÈÁÌÆ ÏÆ ÔÈÅ ÁÃÔÕÁÌ 
interest rates. Leading housing finance lenders 
×ÏÕÌÄ ÓÈÏ× ×ÈÁÔ ×ÁÓ ÃÁÌÌÅÄ ȬÁÎÎÕÁÌÌÙ ÄÅÃÌÉÎÉÎÇ 
ÒÁÔÅ ÏÆ ÉÎÔÅÒÅÓÔȭȟ ×ÈÉÃÈ ×ÁÓ ÁÌÓÏ ÄÅÃÅÐÔÉÖÅÌÙ 
lower than the actual interest rates. It was in 
2009 that the RBI required disclosure of the 
actual rates of interest in case of loan 
transactions. 
 
To view the article click here. Also, the article 
was published in The Hindu journal and can be 
read here. 

 

 

 

http://www.thehindu.com/todays-paper/tp-business/righting-a-wrong-rbi-way/article5183830.ece
https://india-financing.com/RBI_goes_for_truth_in_lending_bars_suppliers_subvention_financing.pdf
http://www.thehindu.com/todays-paper/tp-business/righting-a-wrong-rbi-way/article5183830.ece
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Securitisation Tax Rules: Uncertainty still prevails,  
by Nidhi Bothra  

published in MoneyLife 
 

 
Clause 30 of the Finance Bill, 2013 (now Act) 
inserted a new Chapter XII-EA consisting  of new 
sections 115TA, 115TB and 115TC in the Income 
Tax Act with regard to special  provisions relating 
to tax on distributed income by securitisation 
trusts. 
 
Section 115TA ɀ 115TC (along with the 
explanations) of the chapter provided for the 
Income Tax Authorities to prescribe two set of 
rules. One, section 115TA sub-section (3) states 
that ɀ 
 
(3) The person responsible for making payment of 
the income distributed by the securitisation trust 
shall, on or before the 15th day of September in each 
year, furnish to the prescribed income-tax authority, 
a statement in the prescribed form and verified in 
the prescribed manner, giving the details of the 
amount of income distributed to investors during 
the previous year, the tax paid thereon and such 
other relevant details, as may be prescribed. 
 
Read the full article here. The article was also 
published in MoneyLife and can be viewed here 

 

 

 

http://www.moneylife.in/article/securitisation-tax-rules-uncertainty-still-prevails/34452.html
https://india-financing.com/Securitisation_tax_rules_uncertainty_still_prevails.pdf
http://www.moneylife.in/article/securitisation-tax-rules-uncertainty-still-prevails/34452.html
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Damodaran Committee Report: Impact on Impulsive Law 
Making 

by Nidhi Bothra 
published in IndianCorpLaw  

 

If you have already not had enough of ever 
changing regulations you probably have been 
outpaced by the speed with which regulations 
are changing. It may have also,  so to speak 
become a trend with policy makers to act on 
impulses and come running behind slightest hint 
of things going out of control. As if the common 
ÍÁÎȭÓ ÈÕÅ ÁÎÄ ÃÒÙ ×ÁÓ ÎÏÔ ÅÎÏÕÇÈȟ ÉÔ ×ÁÓ 
certified in the Doing Business Report of World 
Bank where India ranked 183 out of 184 
countries on ease of doing business.  
 
In this pretext, the Damodaran Committee was 
set up by the Ministry of Corporate Affairs to 
make recommendations for reforming the 
regulatory environment for doing business in 
India. The report1 of the Committee was 
submitted to the Ministry on 2nd September, 
2013 and is available in the public domain. 
 
The report is classified into 6 chapters and 
relates to a) dispute resolution/ legal reforms, b) 
architecture of regulatory space, c) measures to 
boast efficacy of regulatory process, d) improving 
business for MSMEs, e) addressing issues at state 
ÌÅÖÅÌ ÁÎÄ ÆɊ ÒÅÖÉÅ×ÉÎÇ 7ÏÒÌÄ "ÁÎËȭÓ $ÏÉÎÇ 
Business Report 
 
Read the full article here. The article was also 
published in IndianCorpLaw and can be viewed 
here 

 

 

 

http://indiacorplaw.blogspot.in/2013/09/damodaran-committee-report-impact-on.html
https://india-financing.com/will_we_see_policies_that_are_not_impulsive_law_making_damodaran_committee_recommendations.pdf
http://indiacorplaw.blogspot.in/2013/09/damodaran-committee-report-impact-on.html
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Rotation of auditors: Inconsistency between new 

Companies Act and Draft Rules,  
by Nidhi Ladha  

published in MoneyLife 
 

Following the trend of USA which replaced its 37 
years old companies act in 2006, India is also 
replacing its nearly six decades old Act, the 
Companies Act, 1956 (the 1956 Act) with the 
new Companies Act, 2013 (the Act) as already 
assented by both the Houses of Parliament on 
December 18, 2012 and on August 8, 2013 
ÒÅÓÐÅÃÔÉÖÅÌÙ ÁÎÄ ÎÏÄ ÆÒÏÍ ÔÈÅ (ÏÎȭÂÌÅ 0ÒÅÓÉÄent 
on August 29, 2013. The Companies Bill which 
was in pipelines since 5 years has now been 
enacted as Act no. 18 of 2013 which will replace 
the 1956 Act fully. 
 
The 1956 Act had some 658 sections and 14 
schedules and the Act has 470 sections and 7 
schedules. This does not mean that the Act has 
now been made smaller or simpler. The words 
ȬÁÓ ÍÁÙ ÂÅ ÐÒÅÓÃÒÉÂÅÄȭ ÉÓ ÁÐÐÅÁÒÉÎÇ ÁÔ τρφ ÐÌÁÃÅÓ 
in the Act  which means a huge amount of law 
will be enacted by way of rules to be issued by 
the government in process. 
 
As the Act has already got the assent of the 
President last month, the Ministry of Corporate 
Affairs has placed on its portal, the draft rules for 
public comments on September 6, 2013(Draft 
Rules) inviting comments till October 8, 2013. 
 
Read the full article here. The article was also 
published in MoneyLife and can be viewed here 

  

 

http://www.moneylife.in/article/rotation-of-auditors-inconsistency-between-new-companies-act-and-draft-rules/34423.html
https://india-financing.com/Rotation_of_auditors_inconsistency_between_Companies_Act_2013_and_draft_rules_2013.pdf
http://www.moneylife.in/article/rotation-of-auditors-inconsistency-between-new-companies-act-and-draft-rules/34423.html
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The Companies Act, 2013 (the Act) has already been 
enacted as Act no. 18 of 2013 after getting green signal 
ÆÒÏÍ ÔÈÅ (ÏÎȭÂÌÅ 0ÒÅÓÉÄÅÎÔ ÏÎ !ÕÇÕÓÔ ςωȟ ςπρσȢ 4ÈÅ 
Ministry of Corporate Affairs has placed on its portal, 
the draft rules for public comments on September 6, 
2013 inviting comments till October 8, 2013. As a 
further step and as continuation of its speedy actions, 
the Ministry has now enforced 98 sections of the Act 
vide notification dated September 12, 2013. The said 
sections have come into effect with immediate effect 
(i.e. from September 12, 2013). 
 
One of the enforced sections is section 102 dealing 
with Statement to be annexed to the notice calling 
general meetings for every special business 
[corresponding to section 173 of the Companies Act, 
1956 (1956 Act)]. 
 
Read the full article here. The article was also 
published in IndianCorpLaw and can be viewed here 
 

 

Companies Act, 2013: Additional Disclosures 
in Notices of Meetings,  

by Nidhi Ladha  
published in IndianCorpLaw  

 

https://india-financing.com/Companies_to_make_additional_disclosure_in_notice_calling_genera_%20meetings_relevant_provisions_of_new_Act_get_enforced.pdf
http://indiacorplaw.blogspot.in/2013/09/companies-act-2013-additional.html?utm_source=feedburner&utm_medium=email&utm_campaign=Feed:+IndianCorporateLaw+(Indian+Corporate+Law)
http://indiacorplaw.blogspot.in/2013/09/companies-act-2013-additional.html?utm_source=feedburner&utm_medium=email&utm_campaign=Feed:+IndianCorporateLaw+(Indian+Corporate+Law)
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The Regulators seem to be in haste and accelerated to 
now reduce the delay caused in to bring the Companies 
!ÃÔȟ ςπρσ ɉȰ!ÃÔ ςπρσȱɊ ÉÎÔÏ ÆÏÒÃÅȢ (Ï×ÅÖÅÒȟ ÁÓ ÔÈÅ ÓÁÙÉÎÇ 
ÇÏÅÓȟ Ȱ4ÁËÅ ÔÉÍÅ ÆÏÒ ÁÌÌ ÔÈÉÎÇÓ- great haste makes great 
×ÁÓÔÅȱȢ Evidently, the Act has taken several years to be 
ÆÉÎÁÌÌÙ ÄÒÁÆÔÅÄ ÁÎÄ ÒÅÃÅÉÖÅÄ ÔÈÅ 0ÒÅÓÉÄÅÎÔȭÓ ÎÏÄȟ ÔÈÏÕÇÈ 
even then there are glaring loopholes in the Act. Now, that 
MCA is trying to speed up but even after the glaring 
loopholes and even before one could think of it has acted 
with in the blink of an eye; and not much surprising, the 
act surely has several ambiguities. Though the provisions 
have been notified to come into force, however, we here 
analyse why the same is premature and therefore, may 
not really be in spirit. 
 
First of all, the Act 2013 says that existing Act shall be 
repealed by section 465. That section has not been 
repealed. However, several sections have already been 
enforced by the department on September 12, 2013. 
Technically, this means both the Acts are currently in 
operation. 
 
Important notified sections likely to affect  
Very importantly, the scheme of the new law is that 
exempting notification will be issued u/s 462. Therefore, 
unless exempted, all the provisions become applicable to 
all the Companies. 
 
Read the full article here. The article was also published 
in MoneyLife and can be viewed here 
 

Companies Act 2013: Enforcement a day too soon? 
 by Aditi Jhunjhunwala  
published in MoneyLife 

 

https://india-financing.com/Enforcement_of_Companies_Act_2013_a_day_too_soon.pdf
http://www.moneylife.in/article/companies-act-2013-enforcement-a-day-too-soon/34476.html
http://www.moneylife.in/article/companies-act-2013-enforcement-a-day-too-soon/34476.html
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In what had been only recommended for listed 
ÃÏÍÐÁÎÉÅÓȟ ÔÈÅ #ÏÍÐÁÎÉÅÓ !ÃÔȟ ςπρσ ɉȰ!ÃÔȟ 
ςπρσȱɊ now prescribes vigil mechanism for 
listed company and such classes of prescribed 
companies to put in place a mandatory vigil 
mechanism for directors and employees. 
 
According to a study by Association of Certified 
Fraud Examiners in their 2012 Global Fraud 
Study, a typical organization loses 5% of its 
revenues to fraud each year. Also, nearly half of 
victim organizations do not recover any losses 
that they suffer due to fraud. In what is an even 
more alarming discovery is that it took 18 
months for frauds to be reported from the time 
that it first occurred. 
 
Whistle blowing ɀ elsewhere and in India  
In United States of America, Section 806 of 
Sarbanes Oxley Act, 2006 requires every public 
company to provide a whistle blowing 
mechanism to all its employees.  
 
Read the full article here. The article was also 
published in MoneyLife and can be viewed here 

 

 

 

Vigil mechanism: Will it lead to overdrive of vigilance 
under new Companies Act?  

by Nivedita Shankar 
 published in MoneyLife 

 

https://india-financing.com/Vigil_mechanism_will_it_lead_to_overdrive_of_vigilance_in_companies_under_the_Companies_Act,_2013.pdf
http://www.moneylife.in/article/vigil-mechanism-will-it-lead-to-overdrive-of-vigilance-under-new-companies-act/34435.html
http://www.moneylife.in/article/vigil-mechanism-will-it-lead-to-overdrive-of-vigilance-under-new-companies-act/34435.html
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3ÈÁÒÅÈÏÌÄÅÒÓȭ ÔÉÔÌÅ ÄÉÓÐÕÔÅÓ ÃÏÍÅ ÂÁÃË ÔÏ 
Company Law Board, 

 by Nivedita Shankar  
published in MoneyLife 

A revamp of Companies Act, 1956 had been in the 
making for a long time and finally saw the light of 
the day with #ÏÍÐÁÎÉÅÓ !ÃÔȟ ςπρσ ɉȰ!ÃÔȟ ςπρσȱɊȢ 
7ÉÔÈ ÔÈÅ ÕÓÅ ÏÆ ÔÈÅ ×ÏÒÄ ȰÐÒÅÓÃÒÉÂÅÄȱ τρφ ÔÉÍÅÓȟ ÉÔ 
was obvious that a major part of the Act, 2013 was 
to be enforced by way of rules. However, on 
September 12, 2013 the Ministry of Corporate 
!ÆÆÁÉÒÓ ɉȰ-#!ȱɊ ÉÓÓÕÅÄ ÎÏÔÉÆÉcation to enforce 98 
sections. This was hailed as a premature action of 
the MCA case in point being sections relating to 
insider trading, powers of Board, reference to 
NCLT, which still required clarifications.  
 
The MCA attempted to control its premature 
action by way of another clarification dated 
September 13, 2013 and further by way of issue of 
Companies (Removal of Difficulties) Order, 2013 
ɉȰ/ÒÄÅÒȟ ςπρσȱɊȢ !ÌÔÈÏÕÇÈȟ ÔÈÅ /ÒÄÅÒȟ ςπρσ ÉÓ 
surely a backtracking of sorts by the MCA, yet it 
brings back the power to adjudicate cases 
ÐÅÒÔÁÉÎÉÎÇ ÔÏ ȰÒÅÃÔÉÆÉÃÁÔÉÏÎ ÏÆ ÒÅÇÉÓÔÅÒ ÏÆ ÍÅÍÂÅÒÓȱ 
ÔÏ #ÏÍÐÁÎÙ ,Á× "ÏÁÒÄ ɉȰ#,"ȱɊȢ  
 
Read the full article here. The article was also 
published in MoneyLife and can be viewed here 

 

 


